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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 14-17 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. As seen in Claims 14-17 recites "a computer 
software having program code for carrying out a method" thereby lacking non-statutory 
matter. Furthermore, it is suggested by the examiner for the claim to recite a computer 
software/medium encoded with program code" for Claims 14-17. For additional 
assistance please see Annex I of 101 Interim Guideline. Also, regarding computer- 
related subject matter, please review Annex IV of the Guideline Page 53, Lines 7-8. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. , 

Claims^rejected under 35 U.S.C. 102(b) as being unpatentable by Ratakonda 
(US 5,956,026). 
[claim 1] 

In regard to Claim 1, Ratakonda discloses a video information processing apparatus for 
selecting a representative video image from a group of video images in dependence 
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upon a frequency of occurrence of a plurality of possible values of at least one image 
property, said processing apparatus comprising: 

• an image data accumulator for calculating the frequency of occurrence of said 
plurality of values of said image property for each frame of said group (Column 2 
Lines 28-45 describes the calculation of the frequency); 

• a representative frequency calculation module for calculating a representative 
frequency of occurrence for each of said plurality of possible values of the image 
property wherein said representative frequency is calculated with respect to said 
group of video images (Column 4 Lines 35+ describes the calculation of the 
representative frequency); 

• a representative video image extractor for selecting said representative video 
image by selecting an image of said group which has a frequency of occurrence 
of said plurality of possible values close to said representative frequency of 
occurrence (Column 7 Lines 50+ as described for selecting an image). 

[claim 2] 

In regard to Claim 2, Ratakonda discloses an apparatus according to claim 1 wherein 
said representative frequency is an average frequency (Column 7 Lines 25+ describes 
the representative frequency), 
[claim 3] 

In regard to Claim 3, Ratakonda discloses an apparatus according to claim 1 wherein 
said image property is a colour property (Column 4 Lines 35+ describes the colour 
property of the image property). 
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[claim 4] 

In regard to Claim 4, Ratakonda discloses an apparatus according to claim 1 wherein 
said colour property is a hue signal (Column 4 Lines 35+ describes the colour property 
of the image property), 
[claim 5] 

In regard to Claim 5, Ratakonda discloses an apparatus according to claim 1 wherein 
said possible values includes a full range of possible values of said image property 
(Column 10 Lines 20+ describes the full range of possible values), 
[claim 6] 

In regard to Claim 6, Ratakonda discloses an apparatus according to claim 1 wherein 
each one of said possible values comprises a predetermined range of values of said 
image property (Column 9 Lines 30+ describes the predetermined range of values of 
the image property), 
[claim 7] 

In regard to Claim 7, Ratakonda discloses an apparatus according to claim 6 wherein 
said predetermined ranges for said possible values are contiguous ranges each having 
identical span and said ranges cover said full range of possible values of said image 
property such that a histogram of said frequency of occurrence is formed for each of 
said images (Figure 7 and further described in Column 14 Lines 28+). 
[claim 8] 

In regard to Claim 8, Ratakonda discloses an apparatus according to claim 1 wherein 
said plurality of values comprises an image property value for each pixel of said 
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respective image (Column 6 Lines 10+ describes the image property value for each 
pixel). 

[claims 9, 10, & 13] 

In regard to Claims 9, 10, and 13, Ratakonda discloses an apparatus according to claim 
1 wherein said representative video image extractor is operable: 

• to calculate a difference between said representative frequency of occurrence 

and said frequency of occurrence for each of said plurality of possible values 
(Column 2 Lines 28-45 describes the calculation of the frequency); 

• to combine said values of said difference for each of said plurality of possible 

values to produce one single-valued difference for each image (Column 4 Lines 
35+ describes the calculation of the representative frequency); and 

• to select said representative video image by selecting an image in said group of 

images which corresponds to said smallest of said single-valued differences 
(Column 7 Lines 50+ as described for selecting an image), 
[claim 11] 

In regard to Claim 11, Ratakonda discloses an apparatus according to claim 4 
comprising a format conversion unit for converting from a video signal in an arbitrary 
colour space to a video signal in said hue-saturation-value colour space (Column 4 
Lines 35+ describes the colour property of the image property), 
[claim 12] 

In regard to Claim 12, Ratakonda discloses an apparatus according to according to 
claim 1 1 comprising a user control for performing shot and sub-shot segmentation 
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operations during recording of said video images (Column 6 Lines 5+ describes the sub- 
shot segmentation wherein the detection of shot boundaries are determined), 
[claim 14] 

In regard to Claim 14, Ratakonda discloses computer software having program code for 
carrying out a method according to claim 13 (Column 1 Lines 22+). 
[claim 15] 

In regard to Claim 15, Ratakonda discloses a data providing medium by which computer 
software according to claim 14 is provided (Column 1 Lines 22+). . 
[claim 16] 

In regard to Claim 16, Ratakonda discloses a medium according to claim 15, said 
medium being a transmission medium (Figure 2 shows transmission medium), 
[claim 17] 

In regard to Claim 17, Ratakonda discloses a medium according to claim 15, the 
medium being a storage medium (Figure 2 shows transmission medium of the storage 
medium). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

• Yeoetal (US 5,821,945). 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jamie Vent whose telephone number is 571-272-7384. 
The examiner can normally be reached on 7:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thai Tran can be reached on 571-272-7382. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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